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(e)

(iv) give written notice to the parties and any
appropriate tribunal to enable it to ascer-
tain compliance with the provisions of this

Rule; and

(2) there are no other circumstances in the partic-
ular representation that create an appearance of
impropriery.

An arbitrator selected as a partisan of a party in a

multimember arbitration panel is not prohibited

from subsequently representing that party.

(@

(b)

RULE 1.13:
ORGANIZATION As CLIENT{’

~

When a lawyer employed or retained by an organ-
ization is dealing with the organization’s directors,
officers, employees, members, shareholders or other
constituents, and it appears that the organization’s
interests may differ from those of the constituents
with whom the lawyer is dealing, the lawyer shall
explain thar the lawyer is the lawyer for the organ-

ization and not for any of the constituents.

If a lawyer for an organization knows that an offi-
cer, employee or other person associated with the
organization is engaged in action or intends to act
or refuses to act in a matter related 1o the represen-
tation that (i) is a violation of a legal obligation to
the organization or a violation of law that reason-
ably might be imputed to the organization, and (ii)
is likely to result in substantial injury to the organ-
ization, then the lawyer shail proceed as is reason-
ably necessary in the best interest of the
organization. In determining how to proceed, the
lawyer shall give due consideration to the serious-
ness of the violation and its consequences, the scope
and nature of the lawyer’s representation, the re-
sponsibility in the organization and the apparent
motivation of the person involved, the policies of
the organization concerning such matters and any
other relevant considerations. Any measures taken
shall be designed to minimize disruption of the or-

ganization and the risk of revealing information re-

(c)

(d

11

lating to the representation to persons outside the
organization. Such measures may include, among

others:
(1) asking reconsideration of the marter;

(2) advising that a separate legal opinion on the
matter be sought for presentation to an appro-

priate authority in the organization; and

(3) referring the matrer to higher authority in the
organization, including, if warranted by the se-
riousness of the matter, referral to the highest
authority that can act in behalf of the organi-

zation as determined by applicable law.

If, despite the lawyer’s efforts in accordance with
paragraph {b), the highest authority that can act on
behalf of the organization insists upon action, or a
refusal to act, that is clearly in violation of law and
is likely to result in a substantial injury to the or-
ganization, the lawyer may reveal confidential in-
formation only if permitted by Rule 1.6, and may

resign in accordance with Rule 1.16.

A lawyer representing an organization may also rep-
resent any of its directors, officers, employees,
members, shareholdets or other constituents, sub-
ject to the provisions of Rule 1.7. If the organiza-
tion’s consent to the concurrent representation is
required by Rule 1.7, the consent shall be given by
an appropriate official of the organization other
than the individual who is to be tepresented, or by
the shareholders.

- RULE 1.14:

CLIENT WITH DIMINISHED CAPACITY

(@

(b)

When a client’s capacity to make adequately con-
sidered decisions in connection with a tepresenta-
tion is diminished, whether because of minority,
mental impairment or for some other reason, the
lawyer shall, as far as reasonably possible, maintain

a conventional relationship with the client.

When the lawyer reasonably believes that the client
has diminish
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(e)

{®)

(g)

the amount of maintenance, support, eq-
uitable distribution, or property settle-

[191=141

(i) a written retainer agreement has not been
signed by the lawyer and client setting
forth in plain language the nature of the
relationship and the detils of the fee

arrangernent; or

(iii) the written retainer agreement includes a
security interest, confession of judgment
or other lien without prior notice being
provided to the client in a signed retainer
agreement and approval from a rribunal
after notice to the adversary. A lawyer shall
not foreclose on a mortgage placed on the
marital residence while the spouse who
consents to the mortgage remains the ti-
tleholder and the residence remains the

spouse’s primary residence.

In domestic relations marters, a lawyer shall provide
a prospective client with a statement of client’s
rights and responsibilities at the initial conference
and prior to the signing of a written retainer agree-

ment.

Where applicable, a lawyer shall resolve fee disputes
by arbitration at the election of the client pursuant
to a fee arbitration program established by the
Chief Administrator of the Courts and approved
by the Administrative Board of the Courts.

A lawyer shall not divide a fee for legal services with
another lawyer who is not associated in the same

law firm unless:

(1) the division is in proportion to the services per-
formed by each lawyer or, by a writing given to
the client, each lawyer assumes joint responsi-

bility for the representation;

(2) the client agrees to employment of the other
lawyer after a full disclosure that a division of
fees will be made, including the share each
lawyer will receive, and the client’s agreement

is confirmed in writing; and

(3) the total fee is not excessive.

{(h) Rule 1.5{g} does not prohibit payment to a lawyer

formerly associated in a law firm pursuant to a sep-

aration ot retirement agreement.

RULE 1.6:
CONFIDENTIALITY OF INFORMATION

(@)

(i)

A lawyer shall not knowingly reveal confidential in-
formation, as defined in this Rule, or use such in-
formation to the disadvantage of a client or for the
advantage of the lawyer or a third person, unless:

(1) the client gives informed consent, as defined in
Rule 1.0);

(2) the disclosure is impliedly authotized to ad-
vance the best interests of the client and is ei-
ther reasonable under the circumstances or
customary in the professional communicy; or

(3) the disclosure is permitted by paragraph (b).

“Confidential information” consists of information
gained during or relating to the representation of a
client, whatever its source, that is {a) protected by
the atrorney-client privilege, (b) likely to be embar-
rassing or detrimental to the client if disclosed, or
{c} information that the client has requested be
kept confidential. “Confidential information” does
not ordinarily include (i) 2 lawyer's legal knowledge
or legal research or (ii) information that is generally
known in the local community or in the trade, field
or profession to which the information relates.

A lawyer may reveal or use confidential information
to the extent that the lawyer reasonably believes

necessary:

(1) to prevent reasonably certain death or substan-

tial bodily harm;
(2) to prevent the client from committing a crime;

(3) to withdraw a written or oral opinion or repre-
sentation previously given by the lawyer and
reasonably believed by the lawyer still to be re-
lied upon by a third person, where the lawyer
has discovered that the opinion or representa-
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(c}

tion was based on materially inaccurate infor-

mation or is being used to further a crime or

fraud;

(4) to secure legal advice about compliance with
these Rules or other law by the lawyer, another
lawyer associated wich the lawyer’s firm or the

law firm;

(5) (i) to defend the lawyer or the lawyer’s em-
ployees and associates against an accusa-

tion of wrongful conduct; or
(ii) to establish or collect a fee; or

(6) when permitted or required under these Rules

or to comply with other law or court order.

A lawyer shall exercise reasonable care to prevent
the lawyer’s employees, associates, and others
whose services are utilized by the lawyer from dis-
closing or using confidential information of a
client, excepr that a lawyer may reveal the informa-
tion permitted to be disclosed by paragraph (b}

through an employee.

RULE 1.7:
ConNrFLicT OF inTerEST: CURRENT CLIENTS

(a) Except as provided in paragraph (b), a lawyer shall

not represent a client if a reasonable lawyer would

conclude that either:

(1) the representation will involve the lawyer in

representing differing interests; or

(2) there is a significant risk that the lawyer’s pro-
fessional judgment on behalf of a client will be
adversely affected by the lawyer’s own financial,
business, property or other personal interests.

(b) Notwithstanding the existence of a concurrent con-

flict of interest under paragraph (a), a lawyer may
represent a client ift

(1) the lawyer reasonably believes that the lawyer
will be able 1o provide competent and diligent

representation to each affected client;

(2) the representation is not prohibited by law;
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(3) the representation does not involve the asser-
tion of a claim by one client against another
client represented by the lawyer in the same lit-
igation or other proceeding before a tribunal;

and

(4) each affected client gives informed consent,

confirmed in writing,

RULE 1.8:

Cuzrent CLIENTS: SPECIFIC CONFLICT OF
imMTEREST RULES

(a)

(b)

()

A lawyer shall not enter into a business transaction
with a client if they have differing interests therein
and if the client expects the lawyer to exercise pro-
fessional judgment therein for the protection of the

client, unless:

(1) the transaction is fair and reasonable te the
client and the terms of the transaction are fully
disclosed and transmitted in writing in a man-
ner that can be reasonably understood by the
ciient;

(2) the client is advised in writing of the desirability
of seeking, and is given a reasonable opportu-
nity to seek, the advice of independent legal

counsel on the transaction; and

(3) the client gives informed consent, in a writing
signed by the client, to the essential terms of
the transaction and the lawyer’s role in the
transaction, including whether the lawyer is

representing the client in the transaction.

A lawyer shall not use information relating to rep-
resentation of a client to the disadvantage of the
client unless the client gives informed consent, ex-

cept as permitted or required by these Rules.
A hawyer shall not:

(1) solicit any gift from a client, including a testa-
mentary gift, for the benefit of the lawyer or a

person related to the lawyer; or

(2) prepare on behalf of a client an instrument giv-
ing the lawyer or a person related to the lawyer



